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TEANBHAMRK. BIAINT 1984 & 4 B 9 BAEMVARREIERD, NEEFBREREE

37 Attorney-General of Canada v. Attorney-General of British Columbia (Canada, 1984).
% T. L. McDorman.*In the wake of the Polar Sea: Canadian jurisdiction and the Northwest Passage’,10 Marine
Policy 243-57 (1986) at 247-9.
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EXER. BRIOEMRSNNSEN PHIMEROITET K. “
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FiH (B0 1982 8 (BXEEBHEAL) 525 RFE 2 M, H 211 KL I M, B/ 255 %) R

%9 27 ILR 167 at 212.

“0 See the 1957 UNCTAD study,‘Economic Co-operation in Merchant Shipping, Treatment of Foreign
Merchant Vessels in Ports’,UN Doc. TD/BC.4/136 (9 September 1975).

1 Act of 8 July 1987 governing the Ocean Space of the People’s Republic of Bulgaria, Chapter 2 (‘Internal
Waters’), 13 LOSB 8 (1989); the Statute of Ukraine concerning the State Frontier, 4 November 1991, art. 14, 25
LOSB 85 (1994).

42 gee the provisions of the US Magnuson Act of 1976, 50 USC, § 191, and of Danish law, noted in K.

Bangert,‘Denmark and the law of the sea’ in Y. Treves and L. Pineschi (eds), The Law of the Sea: The European
Union and its Member States (The Hague, Kluwer), 1997, pp. 97-125, at 103.

3 [1986] ICJ Rep. 14 at 111.

190 US 169 at 178.

%5 The 1997 Report of the Secretary General, Oceans and the Law of the Sea, UN Doc. A/52/487 (20 October
1997), para. 152; MARPOL, art. 5 .
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fB EARES, WEEERMORED AR TRESROMEREAR K XRERIEM R MR
BT EM ST RE AT BEEHRENT M. BEEERBENE, *

BRIVFPEHRNENBEMHFNBON— R, BRAZNEEATNRE, BRIZFR
AT REAL IR ELTRARE . B, fTRAP. BN SERENEANDE,
LB RZBEFENRIONENEBES 1964 FEBFENMNZENDMBOFTE X LI, 1923
FHLZH «BBEBHENLANSHEY (Convention and Statute on the International Regime of
Maritime Ports)igft S /@B E BEAAIFERFBNR, RMXMALFFIREBEN ZaHE. R
HRRLAIN IR B Bz ZRUF IUBERE PHUREXE U HAMEBONE
BEMY, THERERHT, HTRSNEN, —EXAEBEIRANITEEZEATEBRZH
PRI, W (KKBNRRZDIDED (GATT) 25 4 FKEMBRME. B, REIJRARBPHIEINDRG
B ABBEEORA, BRABDEREBENRIZHE LARK,

HEEDIZE DREEBOEANEAELANBERERMEDRE), BRAZTRIZE, XD
PERZIEZRE. AERBIREADESEZERBEEEEBEOHM0R. AIR0, BRI
BERNEREBEXRFAEMBIE., KB 1952 F (R BBRHNBRELNENBIRAL)
(International Convention for the Unification of Certain Rules Relating to Arrest for Sea-Going Ships), 7
BRRBNSBENSHREXBRBFATIFILGNIRGR, SBEMRRBEEANSE 1 XP
FIEXHY “BBRB” WERMHPIEZIRSINN. FERNRE, SMRATEMTARTAEEE
IR, SBEE IV EHTINE. BEE R I UBRKRINEMABERBRINEOSIEEN JIEER,
CUEBIREE B R BRI A0 DA SR IBIME, XAk EBEEXNEBONER, RBRZMU X
AR MR N BREBUBRIR .

NFRESEENIINIBRNEEREM MFKIBET, EXIINEEEM R EF0PROV TR 1%
B8, 85, iR 1982 8 (BKEEREELAN), WEsRRNED, BOENBEMIRELNE
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ML LB BRARIIBIRK, FMERBRIOBEBL,

SNEMRBEREREA—FINUTENT RIS . BRXLKFEFALL—FHAK, BF

46 The Netherlands decision in the Long Lin (1995), Nederlands Jurisrenblad 1995, p. 299, No. 23; noted in the
NILOS Newsletter, No. 12, pp. 4-5 (1995).

47 See the Mary Poppins case, reported in 1. von Munch,‘Freedom of navigation and trade unions’, 19 Jahrbuch
fur internationals Recht 128 at 137-42 (1976).
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VB BHMTHRLANERID DL%iﬁU/DI—lﬁﬁﬁﬂEB’J%} NBIHIZY. ANEFAEAREAHIE
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(Convention on the Regime of nawgable Waterways of International Concern), REZALNFHFRE
ZRHE, BREALAT@ERMSIE 28R, BEANNSKIANSREBEMNALIEN,
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(5151
IBR—BHNBEEEBOSAK, MODBENEENR 2T, BLE, BBETIUREERE

8 See J. H. Verzijl. International Law in Historical Perspective, Vol. 111 (Leyden, Sijthoff), 1977, pp. 103-221;
Territorial Jurisdiction of the International Commission of the River Oder, PCI1J, Ser. A, No. 23 (1929).

0 See Sir Robert Jennings and Sir Arthur Watts (eds), Oppenheim’s International Law, 9th edn (Harlow,
Longman), 1992, \ol. |, pp. 574-80.

%0 See D. Howarth. The Golden Isthmus (Londons, Collins),1966, chapter 9.
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SENRMNOMENERSERNE, WRESEEXNTITERAER. RERNIIRE: 58
BZINEBREBORASESTEHNEEN XM IRTREONEBFH 1929 F«1FE105”
h, AT EXFRAD, WENEBERMATIFEEZR (Cunard S. S. Co. v. Mellon, 1923),
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(1) 1BIERE 18 FAE “izh” A0 “#H0” REAT NE N RIBEEN IR —IiheNs
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5! See the Restatement (Third): Foreign Relations Law of the United States, § 512 (1987).

52 See Juris- Classeur de Droit International, fasc. 553-1, para. 82 (1993); R-J. Dupuy, ‘The sea under national
competence’ in R-J. Dupuy and D. Vignes, A handbook on the New Law of the Sea (Dordrecht, Nijhoff), 1991, p.
247 at pp. 247-51 (also published as Traite du Nouveau Droit de la Mer (Paris, Economican), 1985, 219 at pp.
219-24). P. Daillier and A. Pellet, Nguyen Quoc Dinh: Droit international public (Paris, Librarie generale de
droit et de jurisprudence), 1994, p. 1061.
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53 See R.Y. Jennings. ‘Extraition and asylum’, 26 BYIL 468.
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HAEBEMHEARBBOINEBR LHONR. NESH, AEERANIRE NI RERIPIREIX
DR AITENEZESIE. BREBIBNIIET—LLEM, BBEERIEHERBAEEENETAE
R WENSERBIER NI ZETZ(Cushin and Lewis v. R., 1935) 24D, BRAGRKREREST
FBINIRSH ERYNEXINE. RERFSBIANESE —EE0IREFPNRERBIEEEHEN
R A= B LT AR, WEERS-fI{OFEZR (Carlo Alberto, 1832),

STRBINEBREBENENEERRRMRAEN DT EEERNNLEERCEZN. B,
BRENMERIBINEMRABOEB/RL NS, MESKREAEMTOINEDBBIER NS,
SIBXNERREEIE 20 HE 20 FREEBXBIRE, HPB IDRXREAZBEXE, #8
EEMUTON DB AT RTBEEY.. 2XRIINEBEATEEEBOET—ARIIMEEHR
DEBRAEEREBREMTENN S ARNABEEEAZEEONIINEBBERBBRNERE,
XLHEER] S MEENRRNSYY, HNNESAEZENER. *MEENINA N ZENIX
TN SRI T EFBMEY “RTET7, MASTENE, AEMEE £, Uil S 8EERAETH
ERENATBON T TENEREN.

5% See 80 AJIL 622-7 (1986).

3 FE 1968 FARA M KB F XA FR L A4S, AU EBORLL R

6 See, e.g., the discussion by the US Supreme Court in the context of the US National Labor Relation Act, in
McCulloch v. National Labor Relation Board (1963). In seamen on foreign ships in US waters, but held that in
that case Congress had not exercised that power.
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WEYRXINE ((F@EXZBN—80) EXBNARBHITERNE, ELERWETAR. B
EAMBAEE/RERIDEPENRERNERNT HE-EFETHENE. TUHLHRIEKE, X
FREZKEAERN, RNNEHSHARIEEER. EMMIZSESHELNDHRG, HK—RIH
BEEREBHERIIERMET (£ 16~17 BLRIMERALRENFR), BEETBEEE-LE
BIie A AEBFE LSSHIFIULEPAENm. XERMEE Z69AT, BIEE 17184, 2
HEFEBICHSBFHMIBH T HERRIC IS EF N (Grotius), BINNHIFFTERBIAST
BAFTE ARG

14843, BANRSERIME/REBHT(Baldus)RIPTER (ERBMEIR, XYHIR) EFRERK
ZH ORI TH) MEXD. REXPX D, BEFMANEREAB LSEMENR, B
BINEF LERZHEEEE, TJUTEARMBRERNERENR. 178L, BURRRE
(Welwood)*EZEXEEF TN RIR T —TOARRE. BURDBMF TRGMT (TR =1E8
B, RTINS ) IEtAIERERBX D). BEMEIRIBIREBE B IRIBE,
URIPAIHRINE, PIIETEREIINTEMHINETR TDBEMEMBEIROEN. U MmN
XOBOMERBEBHREAE, S2ZETHEENDEEIRHITHR. 17 HEXR, X
ISR TH—BHAR. BIAE=AFHEZET 52 (Bynkershoek) T 1702 FHAREY GFERIL), H
IBC AR AEE BALEEEXY TIE SR TR,

REBRASFZUNNEMREXF “X1R” B5cHH), DISHEINTAEINEHIF, B
MBI FFRW 2T, TRFR(Vatte) T 1758 FHRNEE (BERE), RRETCASEUEES
IR AR EZRERAHT(Gentilis) FIBDN, SMRFTEERMMHZEEERMERNELSEY
BISH. REX RIS NARZHEBRNAEE, WESEATEM, BURIEERELIKF
RZFTED K.

NENNEEEHEHXR), BRADREMNIRLBMER. H—, MEBNEE; H_, 08
EXNEEERNEEEEIL. BEFBUNLEBENENEZEMER, EVSFEERIELR
BNEBREN. AREPERIEZIFXPUR, FlU 19 HERH, KREAXEXTERERIIK,

57 Guyana, Maritime Boundaries Act, 1977, s.5, UN Leg. Ser. B/19, p.33, ND VII, p.122; Pakistan, Territories
and Maritime Zones Act, 1976, s.2(1), UN Leg. Ser. B/19, p.185, ND VII, p.478; Seychelles, Maritime Zones
Act, 1977, s.3(1), UN Leg. Ser.B/19, p.102, ND VII, p.11.

B X CGHEEMA®Y, 1615 4,
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AR ORI

MERU—EEFRBEENNGENAIR. 2 19 HL P, TRAI T SNERNREHRDIANIE
EERANIDEN -0, —LEXRWEZEFNENS, BREEVEBETRENFIESHAEN, BEk
EEMHBKBETRESNERENR, WH. BRXRESHNEEN . A, UEXLENRER
REBEAA—BNXTNEHEN. XL, BBV CEAASRANEESSNXAIMmEAE,.
RANBBEHAEENEZENEEENMIEENONMREETZ SLEZEINAE DA, PTEUXIIRICIR
BIBZANETR, FEMNMMNANENAEXNERTER. NANFHEERDIE 1898 FH
AIEH/R(La Pradelle) IS —mE . IR, SBBEEEMBXXZEEEIHER (Bundle
of Servitudes), BIRIHBRBECANENEEFERRIFPEND. WRXIIEENZRREE, B8
ENBIEHREEENNBANNS. U EREASEERCKRBE T ENORIZTEE .

DL EFRIONI S I ML RIS, TAB=RISAREAE 1876 FA8=/E1l(Franconia)Z2aJ
HRPRA T XN . ETREEBHBEZNEI SHMBE, SIS 2.5 B8RS
REMABRTERT 3 (Strathclyde) SHlifE, SEETTRATRES L 38 2R|BHIT. 7L, 81
BRIFER. 2REASEEEED, sUWRE LR, BhHET: 8% MENEA; HR, &3
NEBER T, MEINEMBMD, BTEARB L. B, REEZARREEETEN, MM
i TEH. BREMSERERIR, WREAEAERBFEE=BENUAN, BTFRENEETLEH. £
AR EREIRP RIS FTODWTIEE T —RINEK S, &L, A7 6 NZHBERBEY 5
BTN EFEK. 2 14 2ABAMATINAZES, AEAFIREEZRIRE T, XE2H75
REBNGEFENNR, BIREREFENRNTFEMNBEKNA, BRMNEEHHE N2, WRNUER
BEIZIIDE, FERMAGEBEUS IR EBFELINIINE AFINE BT EEEN. BHEE
XN EEEBH—BRHE, MIANREENE, REARENENERNIINEAERESS
HSBER,

BENBISENHIRTEBH T REBUNTOVTH, MEG, FHEE 1878 FREMNKEIEE
(Territorial Waters Jurisdiction Act) 8970, ZEERAERED 19 HLH S UN EIREBIEN, XEE
BER T EINNEMNEZHIESNEEN, XMEERHRBREENNT EEH, XBREMR
EETAT Y. REXEERESIR SHRMTRITE, REBTL MEBERE, REWHIIANIS
BOSERIMXENIIIATEME, ~Iia.

B/, X TINBARURNS SR E. —EERWEAEH. AN, HTHT, DRESRE
BIEATNBEIRXDEREXE. TZERNENEBEZE EINNT2EBRNEKETSH—, HIN
REFER (1923 FHARFTEHEWNPARSHEEENU=BENR). =E. F=M0HE. £

% A.G.De Lapradelle.‘Le Droit de 1’Etat sur la mer territoriale’, 5 RGDIP 264-84,309-47 (1898).
% The Paliament Belge (1878-79) 4P.D.129, (1880) 5 P.D.197.
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AR ORI —
N 1920 FETBI ANATWNESEN, EXREZERENEWADESRMLICRSIRKEZHE, BT
R, EZXNBOMHBEI 5 D1

QIRARER D EAME R, NMERIBICIMREFRKESMKWE T RN BEAEINBIENR. B
AT EXNEXLAKANERMAIOR, —HEEREKET 19 HLRIHHNINAER, 5—HE
ISR EY — LB KNI EMADSERRRE . f 1930 FEF WA 20 £8, [ITE
HEIRSCESX MARMNBIRE : — R PIITH2RGEIF 0B Lakse, 1919 FHERMEEI,
ZENRESEEERTINTMBBNEN, UBFRWES TIFHRET. BE8RSHIRE,
XFBRENNEEE IR T KBAENRTIG K.

NBEBREXY 1930 HiBF W AIEHEZINMERNORNRE, KSHERMET ERIE
Lo —HER, WERFIRZANNBOVERIBMHDRIRBRRR ; M—LRIX L HRBOREY
ER, WHBHENEHKT, AN LR BEEENNETE. RESEXITHEA “FN” Xt
BERENEERENTERNERBZR(—ERIBEERNSNY, Z2S3MtN T ERABERENAITE
HRBZE), BRAPN T —BHHEN: BEEEINRUN SRESHEETRAERD, HR
BANKEZERRRR BT ZWBREIAP

“C—PERNATBEEH, XEAFRLIPIRNNE, BXIEPEREW TR ZARRLAKMS
BRI, UNEAMEMARNEIZIR, ” ©

HWXRRBRNEREZR, TBRAETSIEENEREXTERIDM L REXN —ERE L.
TewE, 88zalE, BEENEENRUBRZETIREIMKGE. [ERWLL, 1930 F8985
FURNNBXTBFERMNI S (TBPESWEIN 20 F) DKEBENERN Z.

ERITW BN FE, —EHXERITIERBTBEREN. IHARKRES TERSN
EREERISIRAENREE, AUENEERERTEF. B, MEENENEXS, H
MBKIBRAE “NIIN, BEERRAEEIEZE LERED. “BRETEMANEN, BREH
MBEBE I EHETENERER,

XPRUHEERKRE PSR T AOMWIA, =TT (Francois it BINAZRE 1950 FHIERIR
SOXRAITHRN. BEERNE, BERWL, X—RUEERNEZERZPHPIET 1958 F6Y
BARZN EBFE. 2R&PELEENFRMLEBRINBHXA L.

NS RFTEEINEEBEE N T IEEIRF AN OXIFGIBR LT AMAF 2, BFFRLIHT S0
T™MEX

81 League of Nations Doc. C.351(b). M. 145(b). 1930. V, p. 212. Reproduced in S. Rosenne, League of Nations
Conference for the Codification of International Law (1930) (Dobbs Ferry, N.Y., Oceana), 1975, p. 1414.

62 R.v.Keyn (1876); B. E. Alexander,‘The territorial sea of the United States: is it twelve miles or not?’, 20
JMLC 305-22 (1997).

e

\ [

[ 47

T——————




EEEERAIRS
: +QW3_'
(1) EREXYT BT EIG N T REAKUIINEE R FES— =M=,
(2) WIMERIBTEAANLNSIHLNFBIREBEMANITEE (1958 £ (N REZEX QLI
E1%)o

£ 20 28980 30 &, SBREXENELIRE TEZRBOVIAT, BINENERZHTFINEMM
XL EEIN. SHEN, XIE =SB E T EINNEKRENIRE 5IAGE,
BEXfARSWEEIRBICARARBX A, BZERNMWEBEKENNER, ERDFEEX
WRN=FIBARBIREFERNE K,

SIF—ENTAINE_ == EBTIS £ 1870 FEEGS PSIRVERM 4. P
F—E&NE, XX MNAIMAESKIMRS A EE, BL5E BT (Fauchille) A XTFIXLLZRE)
AN SEMUTAE, XIPMEEAREHN, BRMXETENE LD 1500 K2 F97RiE. Hit
N=E, WIBRMTe(Merighnac), REERETEPHZEFN, XD R RE LRI F0E
FIUUNIBIL 2P RE 1919 FREMSVRBH X NI, B2 —siHaNERSRERN
REEMEFERENRBCE. BEEFRREERN TX—135, WHRE 1911 F89 (ZAY (Aerial
Navigation Act) 1919 FFHIEEREIN _FBIIBIKEERATT 5220 (Convention for the Regulation of Aerial
Navigation)p/SIX MNaAfIRIG S ER—HER Mo ZFTLINSE | FAE:

“IHAEFRIABR—ENENT LB REETEOMNHHMINEN, N ITHEFRL, —EHNE
NEANES T —ENFTEEEXE, - BT FEHBAIAK, 7

HRABEAINZNNEZEETNENATNEREER. M 1919 Fs, ERVHIEZEE
RERNERAPERSCRN, HWRIBE 1944 F (REBMZESALI) 852 5. 1958 G (VG
EXNLY 62 K0 1982 F (BASEBHFALLY 22 % 2 REMEEK. ZEEM=B0OREXNT
BREENEMNRTI ET R AN, £—ENTEARDHEOERNZ S TELE=EIN, thH
BRI B A,

TBNRRBVERIBAIDBRER R RAM, BAANEEREER. ERARRETSEXERK
MAMBORS, “SEFHRRBREN—TRNARMRETRBNFTE, [IFHBATEMNEM
NE RSB PHETHE X BARNER AR, ¢

1930 FRARWNEEMBNANREERIRA LRIBER, MI—HER, XTENXNE
AL EFEEK, BSBENERBEENE =N NAHERREKL. “EN, =EHE
HUXFRTAEBINNER, RN EFFER T OFZEENEH. BBEXNT

O kAN LB A D FKT RE EHFRI

% G. Marston, The Marginal Seabed: United Kingdom League Practice (Oxford, Oxford University Press),
1981.

% League of Nations Doc. C.351(b). M. 145(b). 1930. V, p. 213.
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AR ORI
WBABARNELSBERNEK, EBFSVRERFRN, 2EEHNEMREN—ED, FiR
1958 F (BRBEXALIY 552 /A0 1982 F (BAEEEEEQALN) F2F{E2REB, ARE
BRSXY. R, X—NEEERIRLNER OB EHEELERREN—RIZAEMAIL, W
BIAERIF 2H AR R X TEFBBUR AR S BN 2 BBRETE RSN, B8, XERAFHIRE
IHX ML PRI ER, ©

SeEPA: WU EERNET (FE. BEFKD)
—. BAARRIE

KN FRE=S5HE 8. KFBEZ— 180085, RENRDIEMN —OEiZEEEm
&, 1952 F, KIXRABELELARLBFARRII 5 — T 4 BENEREEX, 1958 F, KIEE
EMEERBXYT A3 12 88, Xpisik s KT XEHeNx. fMERX, HSEEk.
BAKDZBRBIRUPZ, BIAME “BEB037,

&, BMESRIT 1961 F 3 5 11 B 1961 F 7 8 19 BSKSFHT (EE—KIWDE» 10
CGERE—KIMEY, PIEINLHER. RENDE, K. BREAERXKBN 125888\%
BEE0E, KSINER%E. BME=FALNER. BTFXSERESHE —HRTH OBXOYK
R, AECERERT LeXMRESRN, FHU—HEEKEPIRRRERARER,

1972 F 7514 8, KRE—IFH, FBUHEAKIL 1961 FOMDINE, FM1972F9518
RibalSiEeET K2 5088, R, BMERTRY, SKBMETLGE, MERTE 1961 F5
WEDBITF 1972 F 4 5 14 BF0 6 B 5 BAEMEARRRIERD, B XSILeEEsET K2
50 BENTNERBEE. BUBENEXIF ERMERRS: REIRKIREERIKDR.

IKBBRE 1972 £ 5 B 29 BEEMARNEPFHETRNIHHFHFRBNE, ©IAN 1961 Fi)
ERMNEELLRILT, DEPPRZREABEY, ALERERNTRRREEENN. BT
IKDEEBRERR, W ABE, BIE. fMEEKRERRE (EmMARHILD) £ 53 RiHTE
1%,

KB 1972 F 7 B 14 BN ER | —UNEBAEEBFEE 50 BECERNNSHEEN,

8 Cf. the cases of US v. California(1947); US v. Louisiana(1950); US v. Texas(1950); US v. Marine(1975);
Reference re-Offshore Mineral Rights of British Columbia(Canada, 1967); New South Wales v. The
Commonwealth (Australia, 1975); Reference re Mineral and Other Natural Resources of the Continental Shelf
(Canada, Newfoundland, 1983); Re Attorney-General of Canada and Attorney-General of British Columbia
(Canada, 1984).

7 k. BREFREEERHKE. LT PEHARKS HKA, 2009.
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&, BREESKSRATHZGE, BEREMERERISN RSB EFARIAN, ERNE:E
RIOMBRERRE, BARWGISEFERIBNREEH. BEfnART 1972 4 8 B 17 BMAMEIG
<, BRKD “EAREHARTHRUA, MERBEEBXANER., SREBMESENE, M
&, ERETZXEANREENEHRE : RERZE 175, BERE 11907 H. 8K
RESX RS, EXZNNX P HSINKSEBORT, DRASKITEHNE. A, Bip LS
HIRA, SEAME “BSREGS2”, 19734£ 11 8 13 8, ZESKS@EIHE, B8—TlsN
i INMIERBEMEADIUE 50 BEXBANRES, BEENRSERTVENN 13 D,

BTKBRRREIR, BAREE, ARIANXRNGIS AN E SR TR AT
19732 82 BB 14 | EEEMDATHERNHR, HABREENHREEBER. ETREITK
SHEBERRKSMENZBEAED, BREFEENFNEXATDEE, ERRBIEMES
HIR, MRE 1974 7 B 25 BEERH S ESBEHEIR,

BENOA : KRARTEST 1974 F 5 B 29 BAEERMERRESDFIRLKIE 1961 FHIHIY,
ZIDINSTRBRARREEREWN . KDL 1961 FMENEDLE : NENBHNEKZSIH, th
EXVTNNBEREERELH (BRLTE), FABANEBNNRPEANBEME ST,

FTF “IBRTE”, KRR HEIE 10FE, BfnsaxalgiEeEnNeaErEsE
AT, NIVBELER 12/ 82TEAB EEEBENERAZHER (BIEARNREE)
BT . & 1961 F, K2R THEBMEFIAEY 12 8ETEA BS I N2 IRRR IR T,
12 BETEEBIEERIA, BRIBEATIERN, KINFRANSZEEHER T .

EVERIAN : “BEMAROA . REFNEHZESZFAINBERNARE TIRANENTHN, FLOBS
HO®E —ENRY TERFRAOR LR LTI T - BB LIEFTENIBE BN NZIRANEGIE L e
KBFTENBRRTCNEANE. BURARBLR, XREANBRAMENSE, NEURNER
HEESEMERE RN R SRR RLIN S BT K K DETERIBERLTITAREEIANZ 1961
FMEMEENEZEZBARERENNFEERE TIRANEW. ZPIRBRZEREHLIET—H
HILUBBRE R EBKE e\ B eENSmeR BinEkt, ASimtVHI SRR
MAAFERNAR, B, MUBENFZEEREREINEHN, BENNBZNESEREREINEHL,
51961 FPENNETE—HF.”

ERERESRO T IKDLUBEATITFRIERABIED, HAEERTILENEIENR,

=, BEHRBLLEHR
(—) FHr
1. ZRERKDR



RBERDHT, EPABRE 1974 7 525 BRL10 4 ZEHFIR, HIRPES:

(1) XBBUT 1972 F 7 8 14 BEMEMREHEY OEXEUTR, HWMEREERRITTIR
EHo

(2) KSBURTR L5 EHRREEMBE 1961 FHRIDNNRETES 1972 FHAEMEN
CEZENXIINEER, HIRE XIS E SRR TABENMNE,

(3) Z, NREBIRENESHTEENRY, AFRRAEESWXEEXRENR ST,

(4) WHPWBRER: BRNE, RETZXENREENA, EMERAPIIARF RS
BOVFIE, K. ERETERFINBRNFTSBRNAPIARE, MERSERTS SRS
Ko

2. BEIFKIR

HRRERENER, BEMERED:

(1) KB 1972 EXTFIEB W EETET AT 50 BENMERERREVEE,

(2) K BTIRETS EILEEEMHEBRTE 1961 FF#3IF0 1972 FHSHTAENEEHZ BHESE,
HTAR VB E BB B EIN0 ARl

(3) ABNEBEENSBIEZRHANFRRTIIE_ ERSREHERF D,

(4) WHTERFIPRZEEKSTIZFHEGRWALENR, EBEEZEH SIS ERE], Hith
EXROFG. KSEEN LRRE SBRFIPOFANEXR . BEFOKSTERNFFPIILRL
BB HE.

(5) XFBEZEOoM, STEEFNERRUBEZNORE, MRER, IERERSS, AR
HIRE.

EbABTT 1972 4 8 B 17 BXRTIBNRDBHE, £ ER¥IMELBRERENN, B
ZEENRSEMHIEZTRA, TIEARKASR BN SEBE BRI BRI
(Z) B R

1. ZERADZR

EEIRIMERA:

(1) XBEEEBREBXYT AT 5088, XEEME ERREIREN.

(2) KDTARIE 1961 FHITNINEY 12 BEINE HEEIIER MBI EREX,

(3) KBTAREH BHFREEEME 12 8 TEIMINBXIIMNBRETER, HEHERH
A8 FDo

(4) KSUREEBNSREBHWAN, FESHMBEXER LN TAPNEEE LR ABX
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BRERBIMEEH, HNE DRXKEEIDXFIHEIEHTIRF, MURESIKBIENFAIKETEI 8
EROVMAAE—WEULENRAL, FHRERE S EEAN DRSNS —HaBAL

KBEBESINFAREAMNE, B 1972 F 5 A 29 BOUSP@RER, ANEE2LKIET 1961
TNV, RIRE (BEMARAMLY 2REBZEMARERENEM, MmEITD KD
NEAF @R, BBXKEEHENERERERNETRE. £ 1974 F 1 5 11 BRED, KE—HF
BH: CASESRELERENTOHRHE. MEsARER. SRKIRBERE, BRAERIAN,
TR0 URBEMN AR TR,

IRIE 1958 T (RABALDY B2 %, KIBABBEBRN, —UEREREATEHHE, B
NEEEMBERENEE BRSO NEREQMADS XA 1958 50 1960 FFRR WP
SREWABEFR, EMXMREWNG, B TMRREER S JRE. —TBAENVBHNABZBE
XA, BEEZEEEMNBUEREN, HEREAUN 1288, B— 1 208FEEUER K
B BBAIME SEXahERN KBRS M. ERZBERE T IaFERITSERET OBXHSE
5K, EER XK EEEE=RBF AN LTEEH—PHNARRE. BASERARN, EMAR
NEERBRIEAEFIR, REEUIMTHEMREAMUA] 1961 FEEVIRSIENRZRNIEFBEER,

BREEEEEBXEEMERX MIBERSEREMEIA. £48RD, 2BETEBXE
BEPWNE, ZEHRFINKSEX—CEINZEMEN, BIRERA R UERAIE MK, K2
HERARUEKDERHERILXESWHE 12 BETCEIMNEEIIRN ., RE/BFRK—BEK
DEBENKERE, HFEH 50 ZEREAD, LWBINEENETRERXAREARD, HRIP
BRHBTSKIEZNEESHY, KSBFINREEZ VIR XERIRINAFN . B, KS 1972
FOMERNEARITNREN, ZMELMREOREENR, HAMS 1961 FHRZ, mMAE
RS B 1% “BEBEBMENT” BHE.

FEBRAN, NS AFER, KIBTRHBENEN SREEHRBERF DE. RIBER, KD
TAIBREBMBHRD 12 82 BENIXE, HFRHBXMBENEZ. RELRENSEEKKE
12~50 BB X ESCENNILMEIBNL. OB NSIRBENBEN. WENFIFBRSEMETTAR.
MEBEERIBINA SIREEFEFBREMFIRNRUE R, RIEBNBRIDAZHTIRHA,
KIDXFBIRAM AR, AFIFREESCE. HED 08X REHZF o).

2. BEHIFTKDZR

BENIFRERN:

(1) XK@EHEBEEBMEBUETEDEY X2 50 BEAEME LRE I LUENIRIEN

(2) KDUEE 12 )B8ECEINRIFHP BRIV ZIEN, REEEINNSZINIMENEN _H



(3) KDBEKEMTMERESICOVBMOTIREREINEARTRN, BYSNEBEST
o

ERNARNER. AREBF RN S SREWADRELRBEBIHR,
=, FHIETAT

YPUNBHENARDE, NENTE—EBFEFW. 16, 17 BLFHIBIRICFSKEEAE
RRMEE, BINIERIEER AT DBESIHERINKIEE. BE, BEFH. RAEF
REFEN THUTIEAIREE S IFS 209 LHE, RIS D XIEHS B E N T IRKRE LS
EXIREAIRERA . “RIBFIZNMN” HFAZRRIUAE MEFINH DESATOAL, MEXY
FAEREEM SR “ORINzEhH”, WANAE SRBE=AMPEEZRIRE TBBZERKNEK
SRy U HMEHNMAET NERNRERBARSENN, BINEKXTBFNMERNSDEER
MNEFENBFRATTIENEREES, MLLBF LEEBESRME. 4 16 H, EEEENEHN
REHRE, ARE 18 LR, WIEERATENMLETERAMBEN 4788,

RIEFENEEEEMPRIANEE SRZF, ARKE TRL, MUXMPEBIREE
FIREMHENERNNELIE 18 82K, 1782 FNITTZ(Galiani)iZ Y R4BE B NEROE 3
BENBBFEANE, MARRIIARTBFESRENFENRZ Lo RN EERE TR
EHEEM, FBABNRSHEVAIRGIZLE 3 BEMUA, MARRERE - REERERE. =
EE 1793 BRSPS PR PIMRA 3 8EH0E. 6, AMIEBAN, KSR
& TESH 3 BETENE EXE, BIEHMPEREE TERIBNS Y. 3 BEEEERBILIRGE
SHRME ZHAY, RERGSHNHERS S, B3 E8BHRREED 19 BLDREERIN. £
RREETELBRERE 3 BERENIRHS, MIDIRES CEROF mNEEREN
BEREMT SR, MUEHBANEMEEBRERAMNTEH,

RE 19 #1203 BETERLAZIE LREMEST, BHAMNMNKRER —EIHBES
Mo HUENMAETERRFHIK 488, ANEMER, WHBRS, N IRESHEKRBY 388
B £—EIAA, BHEE. AN, RE. BRI BEKNBFEEBFE SRR ZE 6l
SCENEREEEENR, UEBXNHSNELST MR TESENESl. U EXEEROIKEESEX 3
BENBBEBNNRENRE, REIMSDAEERNNZEHOVEBERERL 3 BENET K. B
B, PnbBHNEREEEKMRREK 3 BENERATEIL. PIR0HE 20 842 60 FHKRE, =
3IBENTKMUIRSERBMFN, REEBRRNWAIR: “REBREBDT RN,
RIMREOAE BB 3 BEUINURSHTNEER; BN, BUNKEBENE LNEIER
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SRAR B35 3k 888 EETEBVEIL0. BB BBENNGIEFHMMmER, " REMEMNFIC.

AR INIBRE SR RN F Kk ATUARNARNNER, EERSWE—ERN
HATTIEEDLBE X kNNEREERNELINNSBE. £k 3 BENERD, 3 BEMNK
BT, x5k 6 BENERD, 6 BENTERRIA. BAEAANER ZEBPRMTET, R
EAGERFZEPRERE T2 19 HEF) 20 HLFRH. “BRREBRZPRPHE—TPIS.

1930 FHBASWINBMNEEEAMINR, BHREUSHD). ARGHAKZEREEW L,
20 MERFEK I BENNERE, 12 TEREK 6BENNEBTRE, 4 MHIENRETEREK
BHN 4 BERE. W, —LERBECINE 2 INIELME T kiA, XLERFRSEIAN
—HZ . BRI, JBR/R(Gidehit 4 FEEE, IF T BMTHAE K 3 BENEBEEHNBRMA
REREEIN, "EmE LR EHENBEENSR —NN. FEE, BREERFAL 1958 FHE—R
FIWAD 1960 FHIZE _REWIFHEXTNEHITEE AN, BIHUKMEL.,

6 BEHNIETEMN 6 BRFMEBEXAMRINTE 1960 FHE_RASERTESN EN—E2
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% See the example quoted in A. V. Lowe, ‘The Development of the concept of the contiguous zone’, 51 BYIL
109(1981), at 149.

% See Marsterson, op. cit. in ‘Further Reading’.

0 G. Gidel, Le droit international public de la mer(Paris, 1932-34) (reprinted Vaduz, ToPos Verlag), 1981, Vol.
3/1,p. 134.

"I Executive Decree D. 604/1969, 3 December 1969, UN Leg. Ser. B/19, p. 90; L. D. M. Nelson, ‘The
patrimonial sea’, 22 ICLQ 668(1973), at 679.
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un.org/Depts/los/los_decl.htm.

07 See, e.g., the statements by Germany, 27 LOSB 7 (1995); ltaly, 27 LOSB 5 (1995); the Netherlands, 32
LOSB 8 (1996); and the note concerning the UK position in UKMIL 1995, p. 682.

198 Roach and Smith, op. cit. in ‘Further reading’, pp. 266-7, lists the dates of US protests and assertions of the
right of innocent passage.

109 14 LOSB 12-13 (1989), 24 ILM 1444 (1989), paragraph 2. Cf. the 1984 Rules for Navigation and sojourn of
Foreign Warships in the territorial Waters (Territorial Sea) of the USSR and the Internal Waters and Ports of the
USSR, 24 ILM 1715 (1985).

110 The instrument setting out that part of the agreement was not re produced in the LOSB or in ILM, but can be
found in 6 IJECL 73-6 (1991). For an account of the Black Sea incidents, see Roach and Smith, op. cit. in
‘Further reading’, pp. 243-51.
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111 Cf. the abandonment of the requirement of prior authorization by Poland: Act concerning the maritime areas
of the Polish Republic, 1991, 21 LOSB 66 (1992). Similar steps have been taken by Bulgaria, Slovenia and
Turkey: see Roach and Smith, op. cit. in ‘Further reading’, pp. 276-8.

112 See, e.g., the claims by China, Law on the Territorial Sea and the Contiguous Zone of 25 February 1992 (art.
6), 21 LOSB 24 (1992); the UAE, Federal Law No. 19 of 1993 (art. 5), 25 LOSB 94 (1994). And see the
statements by, e.g., Malta, 25 LOSB 16 (1994); Yemen, 25 LOSB 8 (1994);Croatia, 27 LOSB 9 (1995); Algeria,
31 LOSB 7 (1996); Iran, 33 LOSB 88 (1997).

113AIthough, as was noted above, the USA has asserted has its right of passage.

114 See M. Jacobsen, ‘Sweden and the law of the sea’ in T. Treves and L. pineschi (eds), The Law of the Sea:
The European Union and its Member States (The Hague, Nijhoff), 1997, p. 495 at pp. 499-500,513-18.

15 Act No. 25/64, 29 April 1964, art. 7, UN Leg. Ser. B/16, P. 45.
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116 K. Hakapaa, Marine Pollution in International Law (Helsinki, Suomalainen Tiedeakatemia), 1981, p. 165
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119 See, e.g., the statements made by Egypt, 25 LOSB 12 (1994); Malaysia, 33 LOSB 8 (1997); Malta, 25
LOSB 15 (1994); Oman, 25 LOSB 17 (1994); Saudi Arabia, 31 LOSB 10 (1996); Yemen, 25 LOSB 38 (1994);
and see the legislation of, e.g., Estonia (8 IIMCL 422 (1993)) and the UAE (25 LOSB 94 (1994)).

120 See, e.g., the statements made by Egypt, 25 LOSB 13 (1994); Malta, 25 LOSB 16 (1994); Oman, 25 LOSB
17 (1994); and see the legislation of, e.g., Estonia (8 IIMCL 422 (1993)) and the UAE (25 LOSB 94 (1994)).

121 See, e.g., the objections made by Germany, 27 LOSB 6 (1995); the Netherlands, 32 LOSB 8 (1996); the UK,
UKMIL 1995, p. 683, and the USA, 31 LOSB 39 (1996); and A.Nollkaemper, ‘Laws of the sea: transhoundary
movement of hazardous wastes’, 22 Marine Pollution Bulletin 428-31(1991), on the application of this point to
the Basel Convention on the Control of Transboundary Movement of Hazardous Wastes and their Disposal.

122 The claim by Coasta Rica to require prior authorization for the passage of fishing vessels is less likely to be
tolerated. It was protested by the UE: see 28 LOSB 31 (1995).
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EAZERSHERIS ZUBNMAEH, WNEBEBUIDANSIARESRINEE, BIEE 50

124 Cuba, Code of Social Defence, 1936, art. 7, UN Leg. Ser. B/2, P. 29; Romania, Penal Code, 1936, art. 7, UN
Leg. Ser. B/2, P. 99; Spain, Code of Military Justice, 1945, art. 9(1), UN Leg. Ser. B/2, P. 108.

125 Lord Loreburn’s opinion of 10 September 1910 in Law Officers’ Opinions to the Foreign Office, microfilm
(Dobbs Ferry, N.Y., Oceana).
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143 See, e.g., the Attican Unity (Netherlands, 1986), 101 ILR 436.

14 See, e.g., Belize Law of 24 January 1992 (part V1), 21 LOSB 3 (1992); Poland, Act concerning the Maritime
Areas of the Polish Republic and the Maritime Administration, 21 March 1991 (arts 12 13), 21 LOSB 66
(1992).
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145 Act concerning the Legal Regime of the Internal Waters, the Territorial Sea and the Contiguous Zone of
Romania, 7 August 1990 (art. 17), 19 LOSB 9 (1991). Cf. the Bulgarian Act of 8 July 1987 governing the Ocean
Space of the People’ s Republic of Bulgaria (art. 32), 13 LOSB 8 (1989).
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