VAL T/, "FHOGFTRIL iFfeRieENEE
Ao AR A H A RESE R, R QEH F E i,
R AL —NZAB R A C, BRIXA T AR, 22 RN,

— ABH

50 4EH, JE[E2%E S AR (Joseph Levenson ) BENIE, A
AR b T, EARRL T B R AT IR BRI . 7 513

1 BRI S C—1E, WA SRR E BT - 2% Peter Nolan, Crossroads: The
End of Wild Capitalism and the Future of Humanity, &% : Marshall Cavendish, 2009 4F-,
A AR EEEEE, ARG ESCOER, — AR IIR G, —EE

2 Joseph R. Levenson, Confucian China and its Modern Fate: A Trilogy, {F 5 NN K
SR, 1968 4
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H—ERAR, EBUEREAR IS K, PEARLR . BT
HREIGEZE, EAGRIBEMN TR SO, MR, BaE
HMUE AR SHER AP SO, HAEMNZ R, MALT “RMFHA, 7
Yrorui” BIRIIRET B, St AHOCRIBTSEE SR e T T — LT
BN ERIRIRR,  Leaneb i BB R R AR R R BRI, BOR
VE 5 SR X b Y AR SR B R RAR . | TR, e E SO 2%
BEREHM WM 25, INAURTF— M [ E PR 5 Y
ORI . Gy B AR BRI 202 A A T SN R A
TEALCEL, P EASRAEA RIS G, 5= N )7
li], A2 T B SO 2 BER MU K2 P DT B R B f 4, It
TEAAL R TP R . B AN MR EL T 2 5 e ERIA BLEOETY
AT,

TEEIAAIVG T 2R, BATTRRARFIE? 2Bk R T
RS . ANOWEh. SO AF ST, (Hixes HRES . 2000
A, SRR 2 Mkt BT PG 5 3 24 R AR AT - IR IRSEWT (Peter
Drahos ) FIZJ5 - 1 345 4% (John Braithwaite ) 153 19 ( &ERF
MR ) —A5, JYIESRAT 500 AN EPRBGA S RO 2 5 S . m

1 e, AR KRR R R M — L B0, BOX: CRERRBURET ), FEAR, 7 FaIHsE
KEE AL, 2013 FEAIE. (O “Z407 B4 ), L, AN KRS WAL,
2014, FHEMR: (EH E#E—HR SR ), i, BRI RZE MR,
2012, FER: CBUAMG), WM, WwEHE B, 2014, (T8 GEG S5iE14),
dest, hyegmidtiert, 20140 BIR. SRBEA (IS ke HEZ M), B, &
RITYE R AT, 2014,




FHIEERY], HRERRACARASE, AT O R Ik E A A E
Rl . TRGHRINAT Rl 45t £ T BBEA 32 SOMM (ATE | b |
HEFIEAL ) raekil, AHEVT AT R ki, " mE 2,
XL BRG A EANT, WILAFREERGEA I 55 51 ik
WO KR TS, AT A CORBrE R A B IEE  [ERRAR
ES AR S WA d 23 o ] B S € S 2 w4 L [0 = 8 P 135
TV ES TR eEkin .

VEI7 SCHI AZE DT AE , S RTPE T M 32 R R Bin 5,
EARE URIE” M. (IR, fEid 2 30 AFHT A B RIS, X
SERUNASZ B i 250 =R | Fine b R A 2 A e iy i)
P BARHEh T B IRPER R AR C 3 U B . 7 2011 48, JEE4
R A2 BL 20 T 600 2 5T R R LA A it . 7K
N, PRV RAL G RLA P 4 A SRR R MU 28 IR Y
GREEHL, ARG, T2 “ANE” BEAHRAL (governance
failure ). i), “FESRAGIMMBONEZRN]" TTRAFEL, T
BT CHEMEMAGE AT SR TS EEE, MORHER

1 John Braithwaite & Peter Drahos, Global Business Regulation, St : SIFF K2 H i,
2000 4, p. 10; pp. 27-30.

2 KRR (ki) F, 15 0, dUaT, hEETR, 20140 SCTRTA
T g PR (structural crisis ) AR =0A0708r, S0 David M. Kotz, The Rise
and Fall of Neoliberal Capitalism, W48 GIHF : Wk IC2= AL, 2015 4F

3 The U.S. Financial Crisis Inquiry Commission 3¢ [ 4 @l f& #l & & & 53 &, The
Financial Crisis Inquiry Report 2011, p. xxii; p. Xvii.
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AR LA ER BRI T, EAENERRIA B R AR, i
AT A SREILE R . i, REGITCkSE, REFR s
Rl A% BT B BB 3l 245 R o SRS A LR
i

o LR 2BRIGIIM S, FRR POz, KEPEEK
SEEIREEAR, RABRIEIRIMN EZHT, AT SRR
RDFAFEM . BIRSEHTFIAG SRR, AR BRI S, R

Al R 5 B A Bk IA FIL U 4R FLAH T2 B, PR N, TR T A
BN “F B4 A7 (proactive action ), R A-FhEEPE A9 SCLE |
PNE R TT R, AR ERALIN R E A3 & FIsk i g = AR ), (6
ZAHWTME "R B AR A ERIA VG U4 (norm-shifting ) Y
HWAS Y, 7RI EA S E Ok 21 ), SRR A
“ER B - R CT (William Twining ) 542 H T 385 55 2% ( general
jm@m@mw,ﬂﬁ%@%ﬁxﬁﬁﬁﬁmﬁﬂk\ﬁ*%\ﬁﬁ%
A BRALIN , TR S A RSO, F RS

DHEGE UL, E SRS [ ATRR)Z 25 e aRin B U

1 Braithwaite & Drahos, Global Business Regulation, pp. 32-33. Peter Drahos, ‘Regulatory
Capitalism, Globalization and the End of History’ , RegNet Working Paper, No. 33,
Regulatory Institutions Network (2014).

2 William Twining, Globalization and Legal Theory, S : SN 22 H AL, 2000 45,
p. 5; p. 55; p. 254.



Hy7 IR, RN BT BRI AL. SH
ez SIWI [P - QTR A= 1 Pk N | = WA D el SN T s BB LN
HEEHEEIRIE (reasoning ) SRR A HLtmn, AFHILERIEH
32 52 RRiG 2 K — D B Gl — s Tapin .o
RrENP JEEE , SEHLPRA BRI PUA B R, Wi RIE iy A 4RI
PRI M i T SO PR 5 e T ATk B RN BRI . X
PRI 225 BV UA B A T —JC, RSB AR RRE, IR R
S, B RHETT” AR, BPRYORE IR Y (EE ) B
PR BORAFAE— SO g5 AR, (R R R R AR DU 7 it 2 AR
LemIAR | AR AR (fatuous ) “HAXS L EPEERT —HAH
TR AP A B R, P BOAFIEE Y
AWrmge, X— “POMEIICR, FrUITA M AT iE4EC, A
18 20 LR P 7 A A R ML AR AN BT [ 4L, I8 T4 H T
AR SRR A R

1 4t 3 LI A (absolutist ideology ) —i, Hi [ Peter S. Menell, ‘Intellectual
Property and the Property Rights Movement’ , 30 Regulation (2007), p. 41. &It ( fatuous )
—inl, A AR R A I A - I AR R, UL David Vaver 4, Intellectual
Property Rights: Critical Concepts in Law %5 1 %, {£%{: Routledge, 2006 4F-, p. 3. T}l
PR ey, 51 E IS KA B Standing Committee on Communications and Culture,
Report of the Sub-Committee on the Revision of Copyright: A Charter of Rights for Creators,
1985 4, p.9

2 KT X — BRI DT S UM A 4 2 /E, 2 UL Brad Sherman & Lionel Bently, The
Making of Modern Intellectual Property Law: The British Experience, 1760-1911, G|#f :
SUMFREAHRRA, 1999 4F,
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ARV MEEERE, ART I E SO R RS R E A
WAEERIA B A, IRERAIKE S BOR I EH . T HIm A
Pl A . TR — ST R L, R ESCR AT
R SR, TERBRELG | 2 MR 5 SUBIE e X = RO PY TR DA,
A RES BEAR L IEURRA LIRS AULA TR0 v [ SCAR I BN R
MZMARR T EER . IRMAURL . FIEWL &S ZAb, i HOE 857 . BT
B ESZ R T RLETTR M A ESCILARA R B & L,
(BER VRS EUALR: . IEIAR R IRATE I, EAERE AR
e E S, RZ R 1720 M2 i R i s iU A 4, R
S BN, ENTUEEEE , MR T 310 R S Py
WPIBITEAEAIR, I o, XTS5 R A, TR ST,
VO RG ST 1A% 7K A6 P4 7 vt 32 SOR SO TR R, TR SR £y
AR BRI E B AR S VRN B AL

AR 5 | T S T A, o I AR Bt F 45 32 2095 5 119
B, ARAMERR IR, WmA AR thz, FIEERK
HE SO FISE R, 75 2], RIE M IRR — ML SE . 58
P HIRAT 112, X ERA R RIE AR, RFrzh “Siha
e BB MRS Tk . X— IR IEAUE AT
1, HLInEELE T E SO S S R ERIG X R E R h A is .
R R AT 9 56 R ORI R A0 38 (Peter Bol ) YL (it b



Rz ), HEmE R, BTSRRI o [E 24 B i
KR, R | HIEE . SCF A2 TR IE ) (R
MR E S, FERHE AR Z 5, IRE A ARBEAS P65 0
WBEE Y P [ SO T — SR AP . ESRBIPU TR gtz iy, FRATHR
RTIR A (9 22 A8 FUR P 7 R SEARL, P 7 SCAeRy “423R” (panorama ),
S e e Bt sk, IR BIARSRAE L . MIRIBIR . &P SR
W HeHRANEE, AT, ZRSEINAE @RS
Wi, g, Z5RIAH, XM ESCE, B A A E S
RIS TR, R ES A4 i) £ oK A MR AR o L SR AN
A P EE RSO . SO R SEHESE, T e T A2l
NI EME . ISR B S 4 Z B I RAS K

T AN Z P, R A

ZEVLM RGN A ERIEE, REORBL VG Oy RN 2 B Y R
i, AR DAL BRI R B UR SR Li—
TG BRI R Y 42 BRORHRG BR &R (global knowledge

1 Peter K. Bol, Neo-Confucianism in History, JR8 €IF : IGEE R0, 2008 45

S EhE o | W

015



o
0y

S

A S

016

governance ), ' ARAFEILAZAE v [ S0/ 2 5 A pRIA B — S AT AT
o IRIRSEHTR SRR I, FEIEAUAR A, P07 KU ek i nd
X EAE RV AT A 708, PR by 55 A T B A EARAS by AR ] |
FUHATRE “HRMEE, * it 2k 20 4RH], ERZTFAORENE H 3551
FRZETE . R Z B AORE, IV AR W T TR A,
{EAATIANRITE, SRR BB B EMAA], ER Bkl
AU AYEL. * IRIREERT. 5 - FRUK (Susan Sell ) SR40ZEAEH
PR ST 7057 2], X SE R RRIA LY 3 M 2 SRS [ 28 ) B LA 25
R, At 3 i i S48 (WTO) SEEPRYUAE R . 511
I 5025 [ S35 5 47 B B9 R [ BRIV R I 2 1B R 45 1 o R Ak,
B PG RIBOR . SRS R SRS, fEi A i T 4
e . Wedt. PRI BOATER . oIk,

A NFESIIE, XA 2 B AR, TEERRE B
Gi—2ZE o WTO BEERSE SR E PR 2 (555 H RN
FIPEALINC) (TRIPS PR ), AR HUEZH) T — LRI A R E ]

1 ST BRI =B S] E BE BRI IR ABESY, S Sebastian Haunss, Conflicts in
the Knowledge Society: The Contentious Politics of Intellectual Property, S\Ff: SIFF K
AL, 2013 4R

2 Braithwaite & Drahos, Global Business Regulation, p. 5.

3 Jack Balkin, ‘What is Access to Knowledge?’ , 7 2006 4EHP&E K245 BAL & HZ
FEAMN TR AR S L BT

4 Peter Drahos with John Braithwaite, Information Feudalism: Who Owns the Knowledge
Economy?, {£34: Earthscan, 2002 4. Susan K. Sell, Private Power, Public Law: The
Globalization of Intellectual Property Rights, S\ . SIFF K2z AL, 2003 4F



2, AR AL, R, HNTENLHDFE 80, Bt 2Rk
WAAR S RS R0 . — TR AUE BRI R, U™
R & " —— H A3 2 A [ A5 [ 8 Rl ——RE LA™
A R B R VRRT R R A PR A A R BRI TEAL,
WA AT REAE Bk B T SE B i de o KAk, IR T A £ X
AR BIR R FAE . BT AFHERRE . PTG, AR 4
WA . B T4 | KEEATHT M R A e BRE U ™ A T TR
ZN I gE o 2 R4S Hb S AR R K A T AR UTA BRI B 1 25 2 by
L EPRAEA, ff A CAHGURN, B TR UiE . Rk
Hm . BUNSARBUGAS . BOTHIAR . ARGzl AiE 3 Gk
VRS IN)7 35

v e Simp e S RIS R DAL= 12 ST K A o > SR WART= B
EGURE NSO o N A R —— 4t 5 5 ™= A= i o R 81
W, AN CPUITRNZET WP EEE. 2z, 20 ZARK, fEP
DTk e e 0¥ BURY . &P ERR R LR
EO, CEERPTEORIEEET WRIE IR, HABE@ANZ S 4

1 SCF J0 I = AU BB 14 F5 1, 2 UL Alexandra George, Constructing Intellectual
Property, 811 : BIFFRZA AL, 2012 4F,

2 A AR A R 4 BR g A ST 2R Su AR, ANl = W, Tzen Wong & Graham
Dutfield 3%, Intellectual Property and Human Development: Current Trends and Future
Scenarios, 4 2. S\ K 2% H 4k, 2011 4F, Ruth L. Okediji %5 3 %, Intellectual
Property Rights: Legal and Economic Challenges for Development, 2= : 2F-HE RS2 H ikt
2014 4,
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BRPIA B = RiE B — BB LR R (BPO), LIRTRRNSZ 3 1
TP G RSO ORI TT 0 2007 4F, BAE T — 5 DI =4E 58 iy
PAAHRS, WS T AT AR B LR . A AELIAE
BIARK . XA (RAK RN ) (Scenarios for the Future ) ) “H
SCA” IRV IR — BN 5%, SRR L R SR R 1 AR BR R |
Hof . BHE . r AU 100 2B Z IR RSz AR, LS
St VORI, s E AR . BN . A RIS R AR
{HE, R SR B SR i 0 2 4Bk v S B A= Sh AR, 2%
IR A,

ORI 2 RAR TR | R P I A Rz g, i1
JEPRBR TR, X SE BT PG A RAE R ZEUAT I i & 1k,
IAZ LIPS . BAERATER . WO R Jafg i, P A AR
A IR, BUAT I RSASR & R EE R BESOR RS RIHT, J& LA ARA
R A IRV R AR AR “RElis )7 XS AR T/
B AR TS . BIFEILEE (Creative Commons ), 2%
352 (Science Commons ) SF7ESEFEGEEAY . LM+ LUK (James
Boyle ). F71&T - 3% (Lawrence Lessig ) Z5M . HPE AU 222
BB ARIZE), FIRARDG B EATEZ A EMH . doss
BRAT A o XN RAsEhRE )RR . BlER L THE SR

1 European Patent Office KXY % Fl|J5), Scenarios for the Future, %< ). 1% : KR & FI4141
2007 4.
2 BKIMERIR, Scenarios for the Future, pp. 70-81.



THERSE A AR E X AR A S, T Bk Bl LSO 1 i %
PEJr R Al TREBMEAA O £ XRAFEE. E—AZ 0L R,
CARCZEMELE T T AR — A —— A AN WA
FHEMET

S PRI BRI & . BN LA R TIIE, —Jo, SRR
AR BT B X o, BAR BRI B BT A 2%
SR, HERGREHEILE . PIRSBI 2T B kol A,
R ik 6 2 IR P 5 ph R R e 2% -, AT PUAF AT D 4 BIA T 4Bk
FIVGABEHIE (I * X RS AT IR R . RO 2
Prrie R, —Jo. SRR AREUR BAT A R,
—WRIFEAT XM, B EF 2 R AR . BJ7 . FRELRY
FEBRIR . BBTRE S A5 A A SR

2+ Z2ER CAIRMEL” (fight for ideas ), AR . BiEM %
JE TP E R I RS U B RS R A -, DB FIRAE
PrgR IR AN AR RHR, AR LB AN R S BOX BE R . ¢ B —

1 WML RIS, Scenarios for the Future, p. 70.

2 BKIME RIS, Scenarios for the Future, pp. 49-63.

3 BARSFIIWFGE S UL Carsten Fink & Keith E. Maskus F4ii, Intellectual Property and
Development: Lessons from Recent Economic Research, -3 . B R~z i iiiAt, 2005
4, p.13.

4 MR —A, 51 A Carolyn Deere, The Implementation Game: The TRIPS
Agreement and the Global Politics of Intellectual Property Reform in Developing
Countries, “F-t: ZRERFH AL, 2009 4, p. 1.
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B 5 1 2w 24 i e R AR B 200, Hp 80 T s R [ 2
BRZR, LAGEHE R [ 255 X0 P4 D7 B AR AU, I phe el o B R AGERSE
ARy o TSGR N . ORI | BV 22 R /N R G
%, JUFRECE H AR @it ", L EskSRA S
PRFI AU 2 TR, B T EITE a7 Y
S PEARA TSR 2 AR I P U ML A Y H A3 LT, 4% e iR
BB S A B | DX 5 A A R 7 AL o R 50K AL
—JC. SRR EERMPUABIAR, L—C AR RS, e
T X L BRI

SRT,  _ESRPTARRIS, MBI —FMERE SRS AREE)
EakAH, R EXHFZEKINT, AR AURIHR RS0
MIEKEN T . HZRIEGA T RE S BOF MEZ B S 2k . o T R
f, FELLAE— EAEHLEE WTO M ZHESE, BlRIFE X IR 5) Dl
BRA P BE R T TRIPS BUAT 55 (14 mRs A BR A% SR 4742 5t
i A5 B A, AN S e S AR (B PEAR A
KFZUE ) ( The Trans-Pacific Parmership ), 2k JAen iy Rl sz e, 2

1 OGT b A A1 Rl AR ) IR KR DG I % i 1) 1F 444, 2 UL Seamus Grimes &
Yutao Sun, ‘Implications of China’s On-going Dependence on Foreign Technology’ ,
54 Geoforum (2014), pp. 59-69.

2 Susy Frankel, Test Tubes for Global Intellectual Property Issues: Small Market
Economies, S : SIFFRF A, 2015 4F, pp. 13-14.

30 A (B O AEOC R B E - P R R R PR ), 1 (EBREHHT
W), 2012 455 2 1, 17-18 WL,



HEAh, Y—SEE S LT B RR AR Gy, BT AE s E
REHFFAFT A CH—Tokis, XEEATRES R B AU " (role
reversal ), BIVHESERE SO0 R T BAT i S AL O P, AMHEEE
BPRSE HEERT DI AZERAEHAZ S e, walfg
Wi HAb R SR P E R Z oo R iR . !

AHEEZTR , BRI ) Joy T (9 58 = Fh RIS & Ay . X — “FiE”
BECR AR AR R U AR S BV . TRk — 4RI b, T B R IR R
TIREAHEHL NI At 2, FETAcd LIRAYIEAE (clean energy ) £0AK
D7 HGE A TR E B MR EORUGE Y7 AR AUE U S 1
B, JFRBREATI—I0 . RBAAEIA R, * 2O, 4R
TR E Lk R RS BB B, AR R RHR A . ARl
BB RIS P A — 7 i AT RE L S R AR T LA T A1
B HZE LR SELVF AT AL, Eiekim . Rz, st X
G5 AL B . QIEMEIEA | TP | A S RS 20T
BEEILAA R RIS CEH R, BRE
ERFGBL, Zo0. 15 sEil R AR AR FA R

1 A B RON 3118, 2 L Peter K. Yu, ‘The Rise and Decline of the Intellectual
Property Powers’ , 34 Campbell Law Review X DURIEHITE (2012), p. 555.

2 CHRRPAEBUEASE " —ik, 51 A Peter Drahos, ‘The China-US Relationship
on Climate Change, Intellectual Property and CCS: Requiem for a Species?’ , 1 The
WIPO Journal 15 IR AL Z15 ] (2009), p. 126.

3 ERINERIJE, Scenarios for the Future, pp. 82-101.
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HEFANVe SR8k Sr, WA UFRIT . sog—4 gt
T R, IR A R RS, X H AR A5 ROR
AR W, ML AR TINE , WA RiEEh Mg EEh AR
WIS IUIR, WA T A BR ARG I BE A 8 25 . STAERE T,
WL Z AFTIE G o X — P RAR Ltk A b it s ek e,
SEAER . IRIRSEIT RO AT TS Bt — AR 1, FEeBRIa B EAAA ]
FHE PR, BOETETE, ML AR LSS R B
FEF, (AR @RIz . | AR AL (WIPO) 1
Giit, 2015 AFERLAAR H I 2 K 23T 300 J7F. 3k 28k fat
NI LRIBR TGRSz . e AR T2 5 1 4l
B, FAERATAERI I 55 T O BT I R 2 . B &
ARITENGE , X L8707 S T 7 I R = B Rl b, e A8 13
Ko FIEBsREREHLAYEER —FE, JHVERTCHRY T B & S 208 i
£, HEMEUUT IR A T, P& —SCMERSR G FIFUL L
FRITHIBIS5 . * XA RAETA T | T ARG Ik —— 8 RZ T4
(EENE O L 17w & 5 V0 N AN P | R e Ty S

1 Peter Drahos, The Global Governance of Knowledge: Patent Offices and their Clients,
SIFF: SINFRZ NG, 2010 4F, FREFAy [0 ] 9005 - I8IRZE (iR p 2k
AL, HBFE. skmaEE, dumt, AL R, 2013,

2 HEFRIRFEALALZY WIPO, World Intellectual Property Indicators 2016, p. 7. 51
PR F= AL 28 WIPO, World Intellectual Property Report: Breakthrough Innovation and
Economic Growth, 2015, p. 15.

3 ERIMERIJE, Scenarios for the Future, pp. 33-45.



#7747 XM B B

B NN, SEHLR I EERAPIAEL, HMN &, an “H
IR, TR WAL X ROt SRR B
B IR L AR R I, (AT RS [ 0 ] X SRR AL
P BB R R R, RO RIS . 55K R A
JRyo AR ZARMERE 2 A R TR BESE AL, A & R R IR <75
R” IE——HB, 20, A7 SERMIR AR, | 5T
A%, FRAIN X ) AT FIESE AR AR, (HEIR AT 5E
L 5E (1632—1704) AN o XA [ 7 2 52 A 05 1 1)
ARFT 228, et o EL AR N L 38 1) BT R 4 R S .
LU 7 - 5 (Mark Rose ) %5 — A0 B TIOW 0 242 UE T
FE 17 AR | 55 [ O™ 8 B9 B B s B0 A 1 I PLAR 2 B
ZEWTRT . WO VEE PR R A ST S i s vk il 1 AR RS I B
BB, BRI 75 T [ SRR S X ) i

1 XTI KA £ X (maximalism ) BT, £ UL Linda R. Cohen & Roger
G. Noll, ‘Intellectual Property, Antitrust and the New Economy’ , 62 U. Piit. L. Rev.
(2001), p. 456.

2 Lord Peter King, The Life and Letters of John Locke, &3 Bell & Daldy, 1864 4F-, p.
208.
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REAERRR. %R WARBCA X RTAF], e RS EAT

f AT 4 R AR D7 SO AN TEA AN

e, RS A TR

R R P A SIAE R * AR BERE, # R
WAL

FEHAFZE (BUE) F, 5.

RAETWE —WIKEN YA — AP £H, 125N R
TARNERFAI, BRAVAIMEAT AR EA EAFARA], oo A&
WAZAEAT R B IL B B RAT R RFEIRE, MR CEBANT
W%, el B T RANG R T, AflkZ R A R
W=, e HE R 57 B A 57 B A T T SR BT A, BT VAR AR
(common) Z A, RELMAYT LM HERIFHFR, MxtFx
— A HTE B R T, BRI EAT AR RAFAT Z A A,

I ORI R T BB AT SR, BTy s AR 28

HIATANE T R TIRARIRE, Dy 7 4EF A O R AA7 I ik — L

1

Mark Rose, Authors and Owners: The Invention of Copyright, FK 4 S FF: M 1 K 2%
ML AL, 1993 4F. John Feather, Publishing, Piracy and Politics: An Historical Study of
Copyright in Britain, 1 $(: Mansell, 1994 4F-. Carla Hesse, Publishing and Cultural
Politics in Revolutionary Paris, 1789-1810, {A5EH]: M K241 fick:, 1991 4, Joseph
Loewenstein, The Author’s Due: Printing and the Prehistory of Copyright, 2 Il ;. 2 e}
AR, 2002 4F

Rose, Authors and Owners, p. 41.

John Locke, ‘Second Treatise of Government’ , V. Peter Laslett =4, Two Treatises
of Government, {51, 1821 4, pp. 209-210.



i 57 Bl AR FAE W, SRR A RS T e aix A Ot
NERT AIRTHRAMERG 2, Ol Bs)5R 22 8% (common ) 4iili)If
VLR — IR Te A, R AT DMBAR 2 DO 1L 4% A B 57 she ik
R I, SRR, I CREAE AT ——
REORTE R FRAHE, BB LA AR T A i sie i F
& SAIW ™, (B2 T AR A FUR B, ANMEZH
B JshR A EL A I A RITRA S, 2 RN EGHT B RRFARR, Hean A,
ERATNRE], RREFHZHE, AN TTERTRIRAEA 451
M NEE T R B IR A BE IR, TR T I8 R R A s A e AR
ko B HETE A BT LA A H A 5 it B s 9 B L
VSRR I AR, ARG ABS RSO — A, ke
PUPAGE SO A HARM " (natural need )., “ 7K fE AL (eternal
idea ) W—FHAEANARL, °

1 Locke, ‘Second Treatise of Government’ , p. 214.

2 Justin Hughes, ‘The Philosophy of Intellectual Property’ , 77 The Georgetown Law
Journal FTHEIRIEAZET] (1988), p. 298.

3 Ken Shao ff#l, ‘From Lockean Theory to Intellectual Property: Marriage by Mistake
and its Incompatibility with Knowledge Creativity and Dissemination’ , 39 Hong Kong
Law Journal T H:2#1] (2009), pp. 407-410.

4 Stephen Breyer, ‘The Uneasy Case for Copyright: A Study of Copyright in Books,
Photocopies, and Computer Programs’ , 84 Harvard Law Review Wil A T8 (1970),
p. 286.

5 5| 3¢ 4> 5] i A Harold C. Streibich, ‘The Moral Right of Ownership to Intellectual
Property: Part I - from the Beginning to the Age of Printing’ , 6 Memphis State
University Law Review (1975), p. 2; Frank D. Prager, ‘The Early Growth and Influence
of Intellectual Property’ , 34 Journal of the Patent Office Society (1952), p. 106.
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TR TR Z AN, A %k4E X (utilitarianism ), X—Z85F 2 B8
W, FIPURTIER, SOiEA sS4 (non-rivalry ) FIEHEfE
(non-excludability ), AETE4rHEREFR AT TCEFR A, M2
AR M EZ 2. Hedn, — AT IEpF e T, dig
HOTNFES B X T e R BRI, RIRXEE AR FAS IR Ml A
SEHRVARRAT R . B, AATTRT DAE ik 5 BN b R S A . dE I,
s 3 SGA Ny, FIREAETE PR AR HE M S R BUE 41T,
SRS RREAS R SR T AR LRI I iz, Rl 32 3G,
FIEEAREE LRGN E T, 2R THGHIBRE:, A
FCR TRl . S s . !

S, ANPIERARE, AR ORI T RIE IR L HE
BORAR BB T AL ZNE . HRATEHOCE R AR X — 2857
R, R A e A, A 3 SR AR O AR I
PR ARYER SRR, BT PR RTE, SO Tl O R
S A AL . (HALES B SCE P BT SR, RIS T
FAEB BB TIE A ZOR,, IR AR 52 T 74 . 7Eix — 82
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